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INDEX- DIGEST
Page numbers in bold-face type are to LEADING ARTICLES; in italics, to
BOOK REVIEWS and BOOK NOTES; in plain type, to NOTES AND
COMMENTS and DISCUSSION OF RECENT DECISIONS
A
ACTIONS
See also Practice and Pleading,
Quasi-Contracts
In general: Survey of Illinois law
for the year 1943-1944 16-25
Garnishment: Whether or not con-
tents of safety deposit boxes
may be reached by garnishment
proceedings 182-4
Trover: Whether scienter is neces-
sary, on part of broker who
guarantees signature of trustee
on stock transfer, of trustee's
intention to convert such shares
99-103
ADMINISTRATIVE LAW
See also Contracts, Workmen's
Compensation
Judicial review: Necessity for ad-
ministrative review within tri-
bunal before recourse to judi-
cial review in workmen's com-
pensation cases 209-11
ADOPTION
in general: Survey of Illinois law
for the year 1943-1944 50
Judicial adoption: 'Judicial review
of adoption decrees 23349
Existing statutory law on right to
review:
1. Appeal from order denying
or vacating adoption 243-5
2. Disposition of custody pend-
ing appeal 245
3. Imposition of costs 242-3
4. Necessity for bond 242-3
5. Time and manner of appeal
241-2
6. Who may seek review 23841
Pending legislation in Illinois
246-7
Proposed statute providing for re-
view of adoption decrees
248-9
Whether or not decree may be re-
viewed by writ of error 233-6
ALIENS
Disabilities: Whether election to re-
nounce provisions of will of de-
ceased husband may be made
by consular *officer on behalf of
nonresident alien widow
197-201
Whether or not real estate held
in trust for benefit of alien may
be forfeited by the state 330-4
APPEAL AND ERROR
See also Practice and Pleading,
Workmen's Compensation
In general: Survey of Illinois law
for the year 1943-1944 33-7
Requisites and proceedings for trans-
fer of cause: Whether or not
filing of motion in trial court
to vacate judgment or decree
operates to stay running of time
for filing of notice of appeal
326-7
Right to appeal: Whether heir at
law who is given small legacy
under will is an "aggrieved per-
son" within meaning of statute
permitting appeal from allow-
ance of claim against estate
94-6
ASSIGNMENTS
See also Judgments
In general: Survey of Illinois law
for the year 1943-1944 22-3
INDEX-DIGEST
A (Cont.)
ATTORNEY AND CLIENT
Compensation and lien of attorney:
Whether service of notice of at-
torney's lien by mail will suffice
59
AUTOMOBILES
Jurisdiction: Acquisition of juris-
diction over non-resident motor-
ist for cause of action not grow-
ing out of use of highway 20
BANKS AND BANKING
See also Corporations, Creditors'
Rights
In general: Survey of Illinois law
for the year 1943-1944 4-6
Liability of shareholders: Whether
or not holders of beneficial in-
terests in a business trust
which owns stock of bank are
subject to superadded liability
imposed on stockholders of in-
solvent bank 256-8
Whether or not uncollected judg-
ments against stockholders of
closed bank based on their con-
stitutional liability may be sold
and assigned by receiver ap-
pointed in stockholders' liability
suit 258-63
CHATTEL MORTGAGES
See also Security Transactions
In general: Survey of Illinois law
for the year 1943-1944 58-9
Validity and effect: Whether trans-
action in form of conditional
sale but in fact one of lending
and borrowing on personal prop-
erty security is valid against
rights of subsequent judgment
creditor of purported condi-
tional vendee 194-7
CIVIL SERVICE
See Municipal Corporations
Revocation of license to operate:
Whether revocation of license is
additional punishment beyond
jurisdiction of Municipal Court
of Chicago 42-3
BROKERS
Guarantee by broker: Whether
broker who guaranteed signa-
ture of trustee on transfer of
stock belonging to trust is liable
to beneficiaries for trustee's
conversion thereof in absence of
notice of trustee's intention to
convert 99-103
Regulation and conduct of business:
Effect of "Blue-sky" law on pub-
lic offering of unqualified stock
by owner through licensed
broker 188-91
COMMERCE
See also Constitutional Law,
Labor Law, Sales
Interstate commerce: Changes pro-
duced by decision that business
of insurance is form of inter-
state commerce subject to fed-
eral regulation 317-26
CONFLICT OF LAWS
See also Adoption
In general: Survey of Illinois law
for the year 1943-1944 160
Foreign divorce: Whether state is
CHICAGO-KENT LAW REVIEW
C (Cont.)
bound to honor foreign divorce
decree not based upon bona fide
domicile 90-3
CONSTITUTIONAL LAW
See also Divorce
In general: Survey of Illinois law
for the year 1943-1944 160-2
Commerce: Effect of decision that
business of insurance is subject
to federal regulation 317-26
Status of labor unions under anti-
trust statutes 172-82
CONTRACTS
See also Damages, Landlord and
Tenant
In general: Survey of Illinois law
for the year 1943-1944 10-6
Acceptance: What constitutes ac-
ceptance of offer for unilateral
contract in prize contests
250-2
Restrictions against suit: Effect of
"no-action" clause on right of
holder of corporate bond to sue
thereon 185-7
Termination: War contract termina-
tion: The Contract Settlement
Act of 1944 " 107-59
Advance notice of termination
129-31
Appeal and suit 13640
Conclusions 155-9
Contract Settlement Ad v i so r y
Board 114-20
Court of Claims 140-1
Defective, informal and quasi-
contracts 144-5
Delegation of authority 152-3
Director of Contract Settlements
113-4
1. Other functions 151-2
General Accounting Office 1424
General provisions 150-1
Interim financing 123-9
Miscellaneous provisions 153-5
Objectives of Act 111-2
Personal financial liability 141-2
Preservation of records 147-9
Removal and storage of materials
131-5
Subcontract settlement
Surveillance by Congress
Use of appropriated funds
120-3
112-3
152
CORPORATIONS
See also Banks and Banking,
Municipal Corporations
In general: Survey of Illinois law
for. the year 1943-1944 1-8
Corporate powers and liabilities:
Whether "no-action" clause in
corporate bond prevents suit at
law after maturity by holder
unable to secure sufficient per-
centage of holders to join in de-
mand on trustee 185-7
Public regulation and supervision:
Whether or not public offering
of unqualified stock by owner
through licensed brokers operat-
ing on commission basis consti-
tutes a violation of securities
law so as to entitled purchaser
to recover purchase price
188-91
Transfer of shares: Whether broker
who guaranteed signature of
trustee on transfer of stock be-
longing to trust is liable to
beneficiaries for trustee's con-
version thereof in absence of
notice of trustee's intention to
convert 99-103
COURTS
See also Conflict of Laws, Work-
men's Compensation
In general: Survey of Illinois law
for the year 1943-1944
16-25 and 160-1
Bibliography: Haynes: The Selec-
tion and Tenure of Judges
106
Jurisdiction: Acquisition of juris-
diction over foreign corporation
not licensed to do business in
state 7-8
Whether jurisdiction over non-
resident motorist can be ob-
tained in fashion prescribed by
Section 20a of Motor Vehicle
Act when accident occurs on
private property 20
IND EX-DIGEST
C (Cont.)
Whether pendency of proceeding
in court lacking jurisdiction
operates to toll the statute of
limitations 341-6
CREDITORS' RIGHTS
See also Banks and Banlking,
Sales
In general: Survey of Illinois law
for the year 1943-1944 37-40
Garnishment: Whether or not con-
tents of safety deposit boxes
may be reached by garnishment
proceedings 182-4
DAMAGES
Leases: Liability of tenant, after
tenancy has been terminated by
legal proceedings, for rent al-
ready accrued 191-4
DEEDS
See also Real Property, Vendor
and Purchaser
Construction and operation:
Whether or not conveyance by
holder of title, Joined in by
spouse, to un-named grantee
designated as "survivor" op-
erates to pass title to the spouse
335-6
Whether or not deed delivered
after death of one of co-grantors
is effective to pass the interest
of the surviving grantor 263-6
DESCENT AND DISTRIBUTION
See also Executors and Adminis-
trators
In general: Survey of Illinois law
for the year 1943-1944 60-3
Right to inherit: Whether revocable
trust of personalty created by
husband defeats widow's statu-
tory right to inherit a share in
his estate 87-90
Sale to pay debts:
tions involved
cedent's realty
Procedural ques-
in sale of de-
to pay debts
61-2
CRIMINAL LAW
In general: Survey of Illinois law
for the year 1943-1944
40-7 and 162
Bibliography: Abrahamsen: Crime
and the Human Mind 208-4
Moreland: A Rationale of Crimi-
nal Negligence 104-5
DISMISSAL AND NONSUIT
Voluntary dismissal: Whether or
not order of dismissal may be
vacated and case reinstated
against a defendant whom
plaintiff has voluntarily caused
to be dismissed from suit
327-9
DIVORCE
See also Marriage
In general: Survey of Illinois law
for the year 1943-1944 47-50
Operation antT effect of divorce:
Whether innocent spouse, en-
titled to inchoate dower by rea-
son of decree for divorce, must
file notice of election to claim
dower upon death of former
spouse "313-7
Whether one state may refuse full
faith and credit to the foreign
divorce decree of a sister state
where it can be shown that resi-
dence of the plaintiff was not
bona fide 90-3
CHICAGO-KENT LAW REVIEW
EASEMENTS
In general: Survey of Illinois law
for the year 1943-1944 51-3
EQUITY
See also Divorce, Marriage
In general: Survey of Illinois law
for the year 1943-1944 23-5
Practice: Whether defendant is per-
mitted, after motion to dismiss
complaint for want of equity, to
adduce evidence in support of
defense 29-30
Representative suits: Whether or
not person suing as representa-
tive must show common or joint
interest with those represented
not only in question but also in
remedy sought 82-6
EVIDENCE
See also Criminal Law
In general: Survey of Illinois law
for the year 1943-1944 28-9
Bibliography: Osborn: Questioned
Document Problems 28384
FAMTLY
See also Adoption, Divorce, Emec-
utors and Administrators, In-fants, Marriage
In general: Survey of Illinois law
for the year 1943-1944 47-51
GOVERNMENT
See also Constitutional Law,
Municipal Corporations
In general: Survey of Illinois law
for the year 1943-1944 160-71
EXECUTORS AND
ADMINISTRATORS
See also Wills and Administration
In general: Survey of Illinois law
for the year 1943-1944 60-3
Allowance and payment of claims:
Whether heir at law who is
given small legacy under will is
an "aggrieved person" in mean-
ing of statute permitting appeal
from allowance of claim against
estate 94-6
Appointment, qualification and ten-
ure: Whether or not hostility
toward distributees affects com-
petency of person otherwise en-
titled to act as administrator
266-8
Descent and distribution: Whether
revocable trust of personalty
created by husband defeats
widow's statutory right to share
in his estate or is a conveyance
in fraud of such right 87-90
Husband and wife: Right of con-
sular officer to renounce provi-
sions of will on behalf of alien
widow without express power
of attorney 197-201
Contracts: War contract termina-
tion: The Contract Settlement
Act of 1944 107-59
INDEX-DIGEST
HIGHWAYS
See also Municipal Corporations
In general: Survey of Illinois law
for the year 1943-1944 51-3
Regulation of use: Acquisition of
jurisdiction over non-resident
motorist for cause of action not
growing out of use of public
highway 20
INFANTS
See also Adoption
Custody: Whether right of
tion extends to paternal
parents on behalf of
divorced parent
visita-
grand-
absent
50-1
Employment: Whether illegally em-
ployed minor is obliged to give
notice of rejection of benefits of
workmen's compensation act be-
fore suing third person responsi-
ble for minor's injury 355-7
JUDGMENTS
See also Creditors' Rights, Dis-
missal and Nonsuit
In general: Survey of Illinois law
for the year 1943-1944 31-3
Assignment: Whether receiver In
stockholders' liability suit may
sell and assign uncollected judg-
ments against the stockholders
of closed bank 258-63
Merger and bar of causes of action
and defenses: Whether or not
more than one judgment may be
granted in favor of plaintiff In
the same action and against
same defendant 252-5
Whether revocation of license to
operate automobile over public
highway Is within jurisdiction
of Municipal Court of Chicago
42-3
INSURANCE
See also Suretyship
In general: Survey of Illinois law
for the year 1943-1944 13-4
Public regulation: Changes produced
by decision that business of In-
surance is form of interstate
commerce subject to federal
regulation 317-26
Recovery of payments: Whether
money paid by insurer with full
knowledge of facts and in Ig-
norance only of legal rights may
be recovered in absence of com-
pulsion 275-8
JURISPRUDENCE
See also Courts
Bibliography: Institute on Money
and the Law: Money and the
Law 285
JURY
See also Criminal Law
In general: Survey of Illinois law
for the year 1943-1944 28-9
CHICAGO-KENT LAW REVIEW
LABOR LAW
See also Infants, Principal and
Agent, Workmen's Compensation
In general: Survey of Illinois law
for the year 1943-1944
1 and 170-1
Anti-trust legislation: Status of
labor unions under the Sherman
Act 172-82
LANDLORD AND TENANT
See also Contracts
In general: Survey of Illinois law
for the year 1943-1944 53-5
Re-entry and recovery of possession
by landlord: Whether or not
tenant, to defeat action for pos-
session, may show that his land-
lord has been divested of title
by tax deed 96-9
MARRIAGE
See also Divorce, Family
In general: Survey of Illinois law
for the year 1943-1944 47-51
Annulment: Whether arrest, or
threat of arrest, on seduction or
bastardy charge will constitute
sufficient duress to support pro-
ceedings to annul a marriage
346-9
MASTER AND SERVANT
See also Labor Law, Principal and
Agent, Workmen's Compensation
In general: Survey of Illinois law
for the year 1943-1944 8-10
Bibliography: Seavey: Cases on
Agency 284
Unemployment compensation:
Whether separate entity doc-
trine applies to corporate em-
ployers under same control 1
MECHANICS' LIENS
In general: Survey of Illinois law
for the year 1943-1944 59-60
Termination of estate for years:
Liability of tenant, after ten-
ancy has been terminated by
legal proceedings, for rent .al-
ready accrued 191-4
Whether or not tenant may ter-
minate lease because of limita-
tions imposed on use of prem-
ises by wartime regulations
33741
LIMITATIONS
In general: Survey of Illinois law
for the year 1943-1944 20-1
Computation of period of limitation:
Whether or not pendency of
proceeding In court lacking
jurisdiction operates to toll stat-
ute of limitations 341-6
Wills and administration: Modifica-
tion of period of time within
which to bring will contest suit
61
MORTGAGES
See also Chattel Mortgages, Secu-
rity Transactions
In general: Survey of Illinois law
for the year 1943-1944 57-9
Enforcement: Whether "no-action"
clause In corporate mortgage
bond prevents suit at law after
maturity at Instance of holder
of minority Interest In outstand-
ing Issue 185-7
MUNICIPAL CORPORATIONS
In general: Survey of Illinois law
for the year 1943-1944 162-6
Bibliography: Rhyne: Airports and
the Courts 104
Rhyne: Municipalities and the
Law in Action 285-6
Officers, a g e n ts and employees:
Whether civil service examinees,
wrongfully refused certification
and appointment, may recover
wages for elapsed period be-
tween mandamus order and
actual appointment 268-72
INDEX-DIGEST
M (Cont.)
Police power and regulations:
Whether or not provision in
zoning ordinance restricting ex-
tension of nonconforming use is
arbitrary and unreasonable
349-55
NEGLIGENCE
See also Vendor and Purchaser
In general: Survey of Illinois law
for the year 1943-1944 65-73
Limitation of action: Whether pe-
riod of limitation in malpractice
case begins to run from time of
operation or cessation of treat-
ment 20-1
PARTNERSHIP
In general: Survey of Illinois law
for the year 1943-1944 10
PAWNBROKERS AND MONEY
LENDERS
Who are pawnbrokers and money
lenders: Whether or not an oc-
casional small loan constitutes
doing business within meaning
of "Small Loan Act" so as to
subject lender to the penalties
thereof 272-5
PAYMENT
Recovery of payments: Whether
money paid with full knowledge
of facts and ignorance only of
legal rights may be recovered
in absence of compulsion
275-8
PRACTICE AND PLEADING
See also Actions, Adoption, Ap-
peal and Error, Equity, Evi-
dence, Judgments, Limitations
Process, Workmen's Compensa-
tion
In general: Survey of Illinois law
for the year 1943-1944 16-40
Rights and remedies of taxpayers:
Whether taxpayer must make
demand upon municipal corpo-
ration as condition precedent to
filing suit in its name and on its
behalf 79-82
NEGOTIABLE INSTRUMENTS
In general: Survey of Illinois law
for the year 1943-1944 12-3
Restrictions on enforcement: Effect
of "no-action" clause on the
rights of holder to sue at law at
maturity date 185-7
Dismissal and nonsuit: Whether or
not order of dismissal may be
vacated and case reinstated
against a defendant whom the
plaintiff has voluntarily caused
to be dismissed from suit 327-9
Parties: Whether "no-action" clause
in corporate bond prevents suit
at law after maturity by holder
unable to secure sufficient per-
centage of holders to join in de-
mand on trustee 185-7
Whether or not a person suing as
representative of a class must
show a common or joint Inter-
est with those represented not
only in the question litigated
but also in the remedy sought
82-e
Whether taxpayer must make de-
mand upon municipal corpora-
tion as condition precedent to
filing suit in its name and on its
behalf 79-82
PRINCIPAL AND AGENT
See also Master and Servant
In general: Survey of Illinois law
for the year 1943-1944 8-10
Bibliography: Seavey: Cases on
Agency 284
CHICAGO-KENT LAW REVIEW
PROCESS
See also Automobiles, Practice
and Pleading, Workmen's Corn.
pensation
Dismissal and nonsuit: Whether
order of voluntary dismissal
may be vacated and cause rein-
stated against defendant with-
out necessity of service of addi-
tional process 327-9
Service of process: Acquisition of
jurisdiction over foreign corpo-
ration not licensed to do busi-
ness within state 7
Q
QUASI-CONTRACTS
In general: Survey of Illinois law
for the year 1943-1944 15-6
REAL PROPERTY
See also Deeds, Easements, Land-
lord and Tenant, Titles, Wills
and Administration
SALES
See also Corporations, Creditors'
Rights, Tawation
In general: Survey of Illinois law
for the year 1943-1944 14-5
Conditional sales: Whether or not
transaction in form of condi-
tional sale but in fact one of
lending and borrowing is effec-
tive against the rights of sub-
sequent judgment creditor of
purported conditional vendee
194-7
Securities: Whether public offering
of unqualified stock by owner
through licensed broker violates
securities law 188-91
SECURITY TRANSACTIONS
See Pawnbrokers and Money
Le~iders, Suretyship
PROPERTY
See also Landlord and Tenant,
Real Property, Security Trans-
actions, Titles
In general: Survey of Illinois law
for the year 1943-1944 55-7
PUBLIC UTILITIES
In general: Survey of Illinois law
for the year 1943-1944 160
Mistake of law and fact: Whether
money paid with full knowledge
of facts and ignorance only of
legal rights may be recovered in
absence of compulsion 275-8
In general: Survey of Illinois law
for the year 1943-1944 51-3
In general: Survey of Illinois law
for the year 1943-1944 57-60
Conditional sales: Whether or not
transaction in form of condi-
tional sale but in fact one of
lending and borrowing is effec-
tive against the rights of sub-
sequent judgment creditor of
purported conditional vendee
194-7
Limitations on remedies: Whether
"no-action" clause in corporate
bond prevents suit at law after
maturity by holder unable to
secure sufficient percentage of
holders to join in demand on
trustee 185-7
SURETYSHIP
Rights of surety: Whether applica-
tion of payments made by prin-
cipal debtor on secured claim Is
a matter of surety's right or
risk 76-7
INDEX-DIGEST
TAXATION
In general: Survey of Illinois law
for the year 1943-1944
164 and 166-71
TITLES
See also Deeds, Easements,
Vendor and Purchaser
Dower: Whether ex-spouse who ob-
tains divorce decree is obliged
to comply with Section 19 of
Probate Act to acquire dower
interest in deceased ex-spouse's
realty 313-7
Estate upon condition: Whether
deed by holder of title, joined
in by spouse, to un-named
grantee designated as "sur-
vivor" operates to create estate
upon condition in favor of
spouse 335-6
Possession: Whether tenant, to de-
feat action for possession by
landlord, may show that land-
lord has been divested of title
by tax deed 96-9
TORTS
See also Actions, Courts, Dismis-
sal and Nonsuit, Highways,
Negligence
In general: Survey of Illinois law
for the year 1943-1944 65-75
VENDOR AND PURCHASER
See also Deeds, Sales, Titles
Deeds: Whether or not deed deliv-
ered after death of one of co-
grantors is effective to transfer
the interest of the surviving
grantor 263-6
Municipal corporations: Tort liabil-
ity of municipal corporation for
negligent acts of servants and
agents 164
TRADE REGULATION
See also Brokers, Commerce
In general: Survey of Illinois law
for the year 1943-1944 160-2
TRUSTS
In .general: Survey of Illinois law
for the year 1943-1944 63-5
Business trusts: Liability of holders
of beneficial interests in busi-
ness trust owning bank stock in
event bank becomes Insolvent
256-8
Establishment and enforcement of
trust: Whether broker who
guaranteed signature of trustee
on transfer of stock belonging
to trust is liable to beneficiaries
for trustee's conversion in ab-
sence of notice of trustee's in-
tention to convert 99-103
Revocable trusts: Whether revoca-
ble trust of personalty created
by husband defeats widow's
statutory right to share in his
estate 87-9C
Validity: Whether trust in land for
benefit of alien may be declared
invalid at instance of state 3304
Identity of property sold: Whether
vendor is responsible for error
of agent in pointing out wrong
property 734
CHICAGO-KENT LAW REVIEW
WILLS AND ADMINISTRATION
See also Erecutors and Admini8-
trators
In general: Survey of Illinois law
for the year 1943-1944 60-3
Dower right: Whether ex-spouse
who obtains divorce must com-
ply with Section 19 of Probate
Act to acquire dower in de-
ceased ex-spouse's ,realty 313-7
Rights and liabilities of devisees
and legatees: Whether election
to renounce provisions of will
of deceased husband may be
made by consular officer on be-
half of nonresident alien widow
in absence of express power of
attorney authorizing such action
197-201
Whether the sale of the subject of
a specific devise pursuant to
court order for the benefit of
incompetent testator works an
ademption 278-82
WORKMEN'S COMPENSATION
See also Labor Law
In general: Survey of Illinois law
for the year 1943-1944 10
Action against third persons for em-
ployee's injury or death:
Whether notice of rejection of
benefits of workmen's compen-
sation act is required of illecally
employed minor 355-7
Bibliography: Horovitz: Injury and
Death Under Workmen's Com-
pensation Laws 202-
Judicial review: Appellate Proced-
ure in Workmen's Compensation
Cases 205-32 and 287-312
Alias writs 224-5
Amending the praecipe 220-4
Designation of parties 211-2
Historical development of power
287-91
Jurisdiction to review 207-8
Jurisdiction under 1915 amend-
ment:
1. As to questions of fact 291-4
2. As to questions of law 294-6
3. Other incidents 296-9
Jurisdiction under 1921 amend-
ment:
1. Changes in statute 299-301
2. Scope of jurisdiction:
a. circuit courts 301-7
b. Supreme Court 307-12
Necessity for administrative re-
view 209-11
Payment of costs 217-20
Preparing the appeal 213-4
The bond 225-30
The praecipe 214-6
1. Amending praecipe 220-4
The record 230-2
Time for appeal 208-9
Venue 212-3
ZONING
See also Municipal Corporations
Nonconforming uses: Whether or
not provision in zoning ordi-
nance restricting extension of
nonconforming uses is arbitrary
and unreasonable 349-55
